Earlier, Judge Broderick held that Peabody could
require that as a condition of rehire a laid-off surface
miner must pay for the training needed to obtain a certi-
ficate of training as an experienced underground miner.
UMWA v. Peabody, 4 FMSHRC 1338 (1982).

As indicated, the stipulation for settlement presently
before me involves only miners who were laid off and then
recalled without compensation for the training they paid for
in order to comply with the condition for recall established
by Peabody in June 1981.  I find the -reasons advanced on the
record at the prehearing conferences of August 4 and October 13,
1983, together with the information provided in the motion and
supporting affidavits of the stipulation for settlement show
the settlement proposed is in accord with the purposes and
policy of the Act.

Accordingly, it is ORDERED that the operator pay forth-
with the amount of the settlement agreed upon, $23,076.05,
to the 134 miners in Exhibits A and B attached hereto and
made a part hereof, and that subject to payment Docket Nos.
KENT 82-104-D, LAKE 82-83-D, LAKE 82-84-D, and KENT 82-103-D
insofar as it pertains to recalled (Category I) miners be,
and hereby are, DISMISSED WITH PREJUDICE.  It is FURTHER
ORDERED that jurisdiction is retained over Docket No. KENT
82-103-D to the extent that it involves miners falling in
the bypassed category (Category II), and the not rehired or
recalled category {Category III), as well as over Docket Nos.
KENT 82-105-D and KENT 82-106-D whjLch involve miners in the
bypassed category (Category II).

B. Kennedy
Administrative Law Judg<
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